
IMPEACHMENT.
Trial of President Andrew Johnson for

High Crimes and Misdemeanors.

Additional Testimony for the
Prosecution.

Examination of Genrral Emory, Colonel Waltore,
Congressman Ferry, William E,

Chandler and Charles A. Tinker.

Probability of the Testimony for the ProsecutionBeing Closed To-Day.
Washington, April 2,1863.

There was nothing particularly enlivening in the
Impeachment proceedings to-day. The usual
audience, composed or almost the identical persons
who have attended every day since the Inauguration
of the drama, occupied the galleries. The back seats
were poorly patronized, and, in theatrical parlance,
the hoes might be pronounced thin. The feminine
element preponderated, as hitherto, but with less of
a bright and beautiful exterior than was presented
on the sunshiny opening day, last Monday. Karseoer,the witness front Delaware, whose rustic humor
diverted the dulness of the court yesterday, was

expected by many to make a reappearance, and
those who missed the comic part of the performance
yesterday afternoon hoped to be regaled by somethingequally good to-day, provided the Solon
Shingle of Delaware was introduced on the boards
a second time.
At the instance of the Attorney Oeneral the facetiousKarsener was recalled, and the renown of his

hninor having gone abroad everybody looked for1ward to a good old time, just as enjoyable as the
performance of "Everybody's Lawyer" and "Hie
barrtl of apple Bass." But Karscner got
no chance to gratify the eager fancy of
the expectant listeners, and In consequence
there was no outburst of mirth, though the predispositionof the audience to laugh was so great that
the leust expression bordering on tlie scrio-couilc
would have brought down the house.
Mr. Stanbery elicited from Karscner, after n. bridf

Interrogatory, that he called on Secretary Stanton
after his interview with ftenernl Thomas, and nf

course the inference was that lie detailed to tlie
functionary of the War Department the character of
his conversation with the Secretary ad interim.
Mr. Kerry, front Michigan, member of the House,

testified in a somewhat similar manner to previous
witnesses the nature of the interview between
Thomas and Stanton, and then General Emory made
his appearance as the grand prop of the tenth
article of impeachment. Einory has ordinarily a

pretty bluif, vigorous voice, but on this occasion he
spoke his part in a wonderfully subdued tone, so

much so that several anxious Senators had to request
of him to elevate his enunciation to a higher key,
which he managed to do in the end after considerableelfort. Tiiere was nothing new or striking
in General Emory's evidence beyond the statement
that he recommended to tlie President the retention

r more troops here in Washington, on account of
the threatening aspect of the militia in Maryland,
from which it might, lie inferred that Einory was
apprehensive of a raid on the capiial by tlie chivalrousorganizations of the adjoining State.
General Butler lias monopolized all the honor and

glory of conducting the drama so far, and lias literallybeen the manager of the affair, to the exclusion
of the ambitious Logan, the modest Bingham, the
non-asserting Wilson and Boutwell, the good-natured
Williams and the practically defunct Thad Stevens.
Butler has strutted ins hour on the stage with a

prominence aud self-assertion eminently characteristic.Delias handled the witnesses most cavalierly,
and conducted tilings generally just as lie pleased.
To-day, however, he caught a Tartar in the person of
Colonel Wallace, of the Twelfth infantry. The
Colonel is the verv beau ideal of a soldier, straight
as a ramrod, well built, and while giving his tesiimonystood as if on parade. Ilutlcr questioned him
as to the business he had with Colonel Moore, the
President's Private Secretary, on the night of the 2.'d
of February. Wallace replied that Colonel Moore
sent for him to say that his nomination for brevet
.promotion had been set aside by the Senate. Buller
*aid that lie had testified before the committee that
Moore told him he was rejected by the Senate, and
he wished to know why he had changed tlie expressionnow and used Hie phrase "set aside,'' Wallace,
with an immovable countenance, lookc'tr/p a moment
sternly at Butler, and '',en, in a cl ar, ringing
response, said he was at perfect liberty to use whateverphraseology he pleased. His manner was an

unmlstalf able rebune of Batter's Impudent catecheticalsfyle of examining witnesses, and was highly
* "appreciated by the audience, who felt something like

an Impulse to applaud.
William E. Chandler, recent As-istant Secretary of

the Treasury, followed, and gave bis testimony very
well and clearly. Bntlur created a good deal of
merry surprise by his answer to the question of
the counsel as to the relevancy or Chandler's
evidence, by stating it was the object of the
prosecution to make it appear that Cooper was

appointed in Chandler's place in the Treasury to
co-operate w 1th Thomas by honoring his warrants
from the War Department. Chandler testified that
no warrants could be Issued by ttie Assistant Secretarywithout the cognizance and approval of the
Secretary of the Treasury.
The last witness to-day was Mr. Tinker, who had

charge of the telegraph office In the War Department,
and sent a despatch from the President to 1/iwts E.
Pnrsons. Coventor of Ala una. cnioinim? uiioii him
the duty of acting In tPv.ct, accordance with the con.
stUution. Tlic counsel for the defence laughed a

good deal over this makeshift to prove a "high crime
anil misdemeanor,ami Ktiller himself seemed to

appreciate the ridiculousness of the evidence, hecausehe made a lame and blundering ciTort to give
U a color of Importance.
On the whole, the evidence of to-day, to nny Impartialobserver, was very feeble and watery, and

unless the Managers do Idler Tltnd .Stevens hlyneell
will denounce the w hole thing us an unmitigated
bore.
The Roard of Managers on the part of the House

' of Representatives expect to close the examination
of witnesses on the side of tlie prosecution tomorrow,unless some objections raised by the
other side occasion unexpected delay. It Is
understood that as soon as they will have completedtheir testimony the Managers will ntake
am effort to lucraase those of tin ir number
to take part In the argument. Ills said tltc.v will
ask for live, and probably the whole Hoard. If this
toe agreed to the entire counsel for the President
will also participate. At present It appears that Mr.
Curtis will open the case on the part of the defence.
In the. event of the Managers realizing their expectationsof ejislng to-morrow 'he defence will make an
' Tort to postpone further action until Mouday next.
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NEW
all Bitch questions the votea shall be without a division,unless the yeas and naya be demanded by oneflfthof the members or required by the presiding
officer, when the same shall be taken."
At tbe suggestion of Mr. Drake rule seven was

read. As proposed to be amended it provides that
the Chief Justice shall rule upon all questions or
evidence and incidental questions, Ac., in the first
instance.
Mr. Heniiricks.I suppose by the rules It stands

over for one day.
The Chief Justice.If any Senator objects.
Mr. Coneli.no.Under what rule I
A brief colloquy ensued between Messrs. Hendersonand Co.nki.ino, Inaudible in the Heporters' nailery.
Mr. Stanberv, of counsel for the President, then

rose and said:.Mr. Chief Justice, before tbe Managers
proceed with another witness we wish to recall for a
moment Mr. Karsener.
Mk. Bitlkk, of the Managers.1 submit that if

Mr. Karsener is to be recalled, the examination and
cross-examination having been finished on both
Hides, he must be recalled as a witness of the respondent,and the proper time to call hiin will be when
they begin their ca9e.
Mr. Stanbeky.We will call him but for a moiment.
The Chief Jpsticb (to Mr. Butler).Have you any

objection to his being calledV
Mr. Bitlek.No, sir.
George Karsener took the stand again.
Question by Mr. Stasiierv.Mr Karsener, where

did you stay thut night on the 9th or March when
you had had this conversation with Generul Thomas 1
A. I stayed at the house of Mr. Tanner.
testimony of thomas w. ferry, member of congress.
Mr. Thomas W. Ferry, a member of Congress from

Michigan, was next called, unit, tipinir sworn wnsev.

ainlncil t>y Mr. Butler, as follows:.
Q. Were you present at the WarOtllce on the morningof the 22d of February, when General Thomas

came there? A. 1 was.

Q. At the time when some demand was made? A.
Yes.
Q. State whether you paid attention to what was

going on there, and whether you made any memorandumof it? A. I did pay attention, and I made a

memorandum of the occurrences so far as 1 observed
them.

Q. Have you that memorandum with you? A. I
have.

Q. l'lease state, assisting your memory by that
memorandum, what took place there, in the order,
as well as you can, and as distinctly as you can? A.
The memorandum covers the occurrences as distinctlyas 1 can possibly state them; I wrote it immediatelyafter the occurrence, and It is more
accurate atnl perfect than 1 can state from memory.
Mr. Butler.Unless objected to, you may read it.
Mr. Stanbkry.We shall make no objection.
The witness then read the memorandum as follows:.

War Department, )
Washington City, Feb. 22, tsiis. (

Tti the presence of Secretary Stanton, Judge Kelle.v,Mr. Moorltead, General Podge, General Van
Wyck, Mr. Van Horn, Mr. Delano and Mr. Freeman
Clarke. At twenty-live minutes to twelve Adjutant
General Thomas came to the office of the Secretary
of War, saying morning." The Secretary replied,"Good morning, sir." Then looking around
Thomas said, "I do not wish to disturb these gentlemen.and I will wait." The Secretary replied.
"Nothing private here, sir; what <lo yon want?"
Thomas demanded of Secretary Stanton to surrenderttic Secretary of War Office. Stanton denied
it to him and ordered hint back to ids
own office as Adjutant General. Thomas refusedto go, and said, "1 claim the office of
Secretary of War, and demand it by order of lite
President." Stanton."1 deny your authority to act
on tiiat order, and I order you buck to your own
office." Thomas."I will stand here, 1 want bo
unpleasantness in ttie presence of these gentlemen."
Stanton." Yon can stand there if you please, but
you cannot act as Secretary or war. i ant Secretaryof War, and order you to get out of tlds otllce to
your own." Tltomus." I refuse to go, and I will
stand here." Stanton."IIow are you to get posaesalonfDo yon mean to use forcer" Thomas."I
don't care to use force, but my mind la made up as
to what I am to do. I want no unpleasantness.I sliall rtay hero and act as Secretary of
War." Stanton ." You shall not. 1 order
you, as yonr superior, back to your own
office." Tltoiuas."| will not obey you, but
wilt stand here." Stanton."Yon fan stand here if
you please, but I order you out of tins oitlce to your
own office. I am Secretary of War." Tbomaa then
went Into an oppoelte room, croaaed the hall to GeneralSchrlver's office, and commenced ordering (leneralS< lirlvcr and General B. 1). Townsend. Stanton
entered, followed by Moorhead and Kerry, an J
ordered these officers not to obey or pay any atteet:onto Thomas. He said, "I deny his authority as
Secretary of War ml interim, and fo' bid obedience
to his directions. I am Secretary t.f War, and I now
ori'cr you out of tiiis office to your own office."
Thomas."I shall not go: I shall discharge the functionsof Secretary of War." Stanton."You will
not." Thomas."I shall require the employes of tiie
War Department to deliver to me the mails, and shail
transact the business of the office." Stau'on."You
shall not have them, and I now order you to your
owu office."
Cross-examination bv Mr. Stanrrry:.
Q, l)ld the couNcrsaiion stop there? A. So far as

11. sard ii did. »

y. You then left the office? A. \ j joft nc|)e. jrul Thntntib In /I » ... I
«. iu i.ciu-ihi acnrivera room and returned

to (lie Secretary of War's room; the Secretary of War
remained for a few moments 111 General Schrlvcr s
room and then returned to his n-,vn room.

(J. Mow early on the morning nf the 22d did yon
no to the otticc of the Sccre'.rtw of Wart A. My ImpressionIs it was about a, quarter oust eleven o'ciock
in the morning.

q. Had yon hee^ there at all the ulght before?
A. I had not K^n.
The storm which parsed oyer the city made the

hall so dark that the ins had to he lighted at this
point. The testimony was then resumed:.

(J. Dal youhearlheorlergivouby Gem ralTftcnms
In General soilriver's roomt A. Yes, sir.

Were >ou In General Schrlver.'s room at the
timet A. I believe I was the first who followed Mr.
Stanton Into stein Ivor's room, and Mooriiead came
second.

TESTIMONY OF OFNURAt EMOKY.
General William II. Emory sworn and examined

by Mr. lev ti Kit.
'*). Wlnvt Isyonrrank and your command In the

artn.v ? A. I am eooncl of the Fiftti cavalry and
brevet major general in the army; uiy command is
the Department of Washington.

ij. How long have you been in command of that
department? A. Since the 1st of September, i-m;7.

i». Shui niter you went into command of tlm departmentdid von have any communication with the
President of the I'nited States as to the troops in the
department or their stations? A. Yes.

i). HeTore proceedinvr to give that eoversatlnn rta'e
' I the Senate the i xtent of the Department of Wu-fl-
Jngiou.its territorial limits. A. The Department of
Washington consists of the District <ii < oliinihia,
Maryland and in-law are, excluding Fori Delaware.

<». state as well a- you ran, nn<l if you cannot give
It all, the substance of your coversatlon which you
had with tin- President when you llrst en ten-1 on the
eotntnnnil. A. It Is Impossible for tne to give anythingIiK" the coversatinn; I can only (five tlicsiii>sianecof it; it occurred Ion/ ago; he asked u-enhont
the location of the troops, and I told him the strength
of each post, and. as nearly as I could recollect, the
commanding officers of the pouts.

tj. (Jo on. v. That was the uultstance and Importantpart of the conversation; there was some ronvits it ton a* to whether more troops should he sent
here or not, recommending tlint there should t>o
more troops here, and referring the President to the
report of tieiiernl t'anhy, my predecessor, ree.oinmtiding that there should he always at the seat of
government at least, a brigade of Infantry, a battery
of artillery and a squadron of cavalry: some conversationwas had with reference to the formation
of a military force In .Maryland, which was then
going on.

iy. What military foreef A. The force organized
by the Stale of V irylnnd.

<}. t'h-ase state as nearly as yon can what yott said
to the President In substance relative to the formationof ttiat military for-e» I merely stated that
I cotdd not aee the object of It. and that I did not
like th< organization, and saw no necessity for It.

if. led you state what your uhJcrMnua were to the
organization r I think It likely that I did. tint I
c mnot recollect exactly at this time w hat they were:
l lldnk |i likely that I stated that thr.v were clothed
In uniform which was offensive to our people.some
portions of it- and that they were oitleered l»y geuileimn w ho li-ul been in the Southern army.

i). Ity oireiisive uniform do you moan gray ? A.
1 i"«.

«?. Ho von recollect anything ci te at that time? A.
NulillllT else.

t,». Ihd .inn call nt thai time upon the President at
your own sui:t;r-.tton ami ol your own accord, or
wi re von-ent Tor? A. I wits sent for.

".?. When attain <lhl he mud for yon for any sat h
purpose? A. I think H wa« the -jjii of Keltrnary.

i). In what manner did yon receive the message?A. I received a note from Coloni Moore.
i/. Who Is Colonel Monro? t, lie is private Secreter to the President and an otikvr In the army.

II.tV' von that in ter A. I have uot; It may ho
in 11ty dr«k, at the otllce.

<|. IMd von produce that no e before the Committeeof tin' House of Kei resi'iitatlveg? A. I read
from it.

u. Have yon since "r n t'ta< Dole as copied in Its
pre dintj r \. I have.

if. Plate whether this (handing paper to wittiest
|s ii irrcrt copy : A. It ion incut ci py.

<?. I'lem read it.
The wiine-H read as follow*:

I \r n vi V \ Mint, i
W \ninv. . - ,

llrsrc ST.- Thi> Prr«!(ti-ril itiirvts ! i'i n ill >.i»
i- ! » tc yen 'I ii| en in:.! «. e .

V. rr i< >i I .. 'ii I i'tv ronr
n i.. v. It' t.

YORK HERALD, FRIDAY,
Q. How early did you call ? A. I called immcdlatcly.
U- How early la the day? A. I think It was about

midday.
Q. Who did you And in the President's room? A.

I found the President alone.
Q. State as nearly as you can what took place

there? A. I will try and state the substance of it;
the words I cannot undertake to state exactly: the
President asked me if I recollected the conversation
he had with me when I first took command of the
department; 1 told hiin I recollected the fact of the
conversation distinctly; and lie then asked what
chanires had been made; I told him no material
changes, but such as had been made 1 could state at
once; 1 went on to state that in the full six companies
of the Twenty-ninth Infantry had been brought to
this city to winter, but as an offset to tlieui that
four companies of the Twelfth Infantry had been detachedto South Carolina on the requisition of the
commander of that district; two companies
of artillery had been detached by nty predecessor;one of them, detached for the purpose
of aiding in putting down tho Fenian dlrtlculties, hud
been returned to tho command, aud that although
the number of companies had been Increased the
numerical strength of the command was very much
the saute, growing out of the order reducing the
artillery aud infantry front the maximum of the war
establishment to tho minimum of the peace establishment.The President said, "1 do not refer to
these changes." I replied tliut if he would state to
me the changes he referred to, or who made a reportof the changes, perhaps I might be more explicit.He said, "I refer to tho changes within a day or two,"
or something to that effect. I told him that no
changes had been made; that tinder a recent order
Issued for the government of the army of the Tutted
States, founded on tlie law of Congress, all orders
had to be transmitted through General Grant to
the army, and in like manner all orders coming
from General Grant to any of his subordinate ottlcers
must necessarily come, if in mv department, through
me; that If by chance an order had been given to anyjunior ottlcer of mine it was his duty at once to
report the fact. The President asked me. "What
order do you refer to V* 1 replied, "Order No. 17, in
the series of 1862." He stated he would see that
order, and a messenger was despatched for it. At
that time a gentleman came In who, I supposed, had
business In no way connected with the business
which I hud in hand, and I withdrew to the further
t III! of the room. While there the meatiniiirnr enoie

with the book of orders and handed it to me. As
soon as the gentleman had withdrawn I returned t i
the President with the hook In my hand and stated I
would take It as a favor if he would permit me to
call his attention to that order, that it had been
passed in an approbation bill, and that I thought It
not unlikely it had escaped his attention, lie took
the order and read It and observed, "Tills is not in
conformity with the constitution of the halted States,which makes me Commander-in-Chief, or with the
terms of your commission."
Senator IIowaud called upon the witness to repeathis language.
Witness.He said. "This is not in conformity with

the constitution ot the United States, which makes
me Commander-in-Chief, or with tlie terms of yourcommission;" 1 replied, "That is the order w'lileh
you have approved and issued to the army for our
government," or something to that effect: I cannot
recollect the exact words, nor do I pretend to givethe exact words of the President of the United
Slates; Hie President then said, "Am I to understand
tiiat I cannot give an order except through tlu-Generalof tiie army, or through General Grunt?" I said
in reply that was ui.v impression, and that was the
opinion the army entertained, and that I thought the
army was on that subject a unit; 1 also said. "Ithink it only fair, Mr. President, to say to you that
when tins order came out there was considerable
discussion on the subject as'to w hat were Hie obligationsof an officer under the order, and some eminentlawyers were consulted; I myself consulted one,and the opinion was given nte decidedly, not equivocally,that we were bound by the order, constiltiliotiulor not constitutional."

if. Did you state to him who the lawyers were who
na<i oeen consulted ? A. Yes.

(J. What did you state on that subject? A. Well,
perhaps in reference to that a part, of my statement
was not altogether correct: in recant to myself 1
consulted Mr. Robert J. Walker.

ij. Slate what you said to the President, whether
correct or otherwise. A. I slated that I had consuliedMr. Robert .1. Walker lu reply to his question as
to who it was that was consulted and that I understoodother officers hud consulted Mr. KeverdyJohnson.

tj. l»id you say to him what opinion had been
Kiveu by those lawyers? A. I Mated that the lawyerwhom I consulted stated to me that wo were bound
h.v it undoubtedly, and that I understood from some
officers wlto, 1 supposed, hud consulted Mr. Johnson
that lie was of the same opinion.

if. What did the President, reply to tluit? A. The
President said the object of the law was evident:
then the conversation ended by my thankitiK him
for t^e courtesy with which lie had allowed me to expressmy mi n opinion.

U. Did you then withdraw? A. I then withdraw,
i;. Did you see (Jeneral Thomas that wonting. A.

I have no recollection of it.
<J. Stale whether lids paper is an official copy of

Die order to which you refer, a. No, sir ; It is only
a purl of the order; the order which I hud in myiiund li.is Die Appropriation lull in fmnt of it.; That
is perhaps another form from the Adjutant Dencral's
office, but it is the subsiauee of the order.Is a part
of it.

u. Is It so far as It covers this matter? A. As far
as It concerns this matter it is Die same order, bin it.
Is not the same copy, or, more properly spi.akimr,
Iho same edition; there are two editions of the
order: one contains the whole Appropriation bill,and itii'' is a sec too of the A j propriatlon inn.

Is this (hundhiK the vvitues.ss another parer) an
official copy 1 A. Yes, sir.

ij. This, I observe, is headed "Order No. 18," ami
you said the order was No. IV. iJo you refer to the
same us a different order? A. 1 refer to the same
order; I think Order No. 17 is the one containing the
Appropriation hill, and I think that, is Die one on
ilie in my office that made '.no confusion in the lirsi
nlapf'! i kjjiii ordor vn 1- » ? »..«« nnlor v<i n i

think, embrace* the Appropriation till).
Mr. Kutijkk the paper lu th> presMeitt'aeounwcl) Tiis it, to, unJ cover* I lie section <»ftin* a i_
Mr. 1'Vakt' n«i«l.Then we will I rout liila oh Order

No. 17, unless ilirre should he a diflViT'iice.
Mr. upti.hu said itvre was no dhi'crcuce, and he

lead me order as foliowa;.
ti.~.KRAI. OTTIfiH NO. IS.

WAR Dkiuki »iPNT,
AiiHtant (.rsKKU.'r. (inter,,
XV ASIIl.NU-VON, March I'd. IKt'.J. X

The fntloxvhigcstrat! from an h i t>f C'onyress 1* publishedfor the inform .tlnn and C'lvrrninent of nil concerned: ''Ail
net making au approiirla.bu for trie support of the orniy lor
the year cadlug June *> it*. and lor other pnrposis,"
Suction S. Atjii l>r i*. further enacted, tf >1 the huadpn'xr.

tern of the (Inn-rat of the Army the Coiiei Mates shall lie
at the rlty of \V..Alii:ijlon. and ».) order* and irstructlonarclat.
liii* to milItary ojersi n issued hy the President or He< n taryof War shall tin issued through the Heneral of the Army, and
In case of Inn absence through the nent In rank. The
General of the Army (hall not he relieved, suaprndedor removed from Out comrnand, or nssigne 1
to duty elsewhere that) at the benign alters, eiirpt at his own
renttest, with tba previous approval of the Senate; and anyorders or Instruct! us relating to military operations Issue!
contrary t the n mlremcnls of this section shall lie null nnd
void ; and anv od.i er oitliut uti unlet or Instruction* eoritraiyto the provaion* of tins seitlon shall lie deemed loilltv a
II Ivloin. sour ill oil and any odii er of the iirmy \\ ho shall
li .'install or obey any order or instruction so Issued, conliuryto the provision's oi this section, knowing that suchordeis
wi ie so iss i"d, shull lie liable to Imprisonment not less than
tu i years mid not more than twenty yeara, on ronvietlnu
tlietvol in any court of compi tci.t jurisdiction. A||i.v. I
Merrh 2, lbt'u.
Hy oi ier of the Recrelary of War.

h. 1>. TttWNSl'Nfj, Arri"t*nt Adjutant General.
Q. You urn still in coiuiRittid tif tlii.s U'parimi n: t

A. I dill.
CTon- examined by Mr. Stanbkiiy:.
ij. The payor which *-,ii bad, ami xvhleh wii* road

bv lie I'rnMll III on I liui <11\ imoh "...l io.i... v..

ivy A. 1ft or 17.
Q. In Hint paper marked II wnalhe whole Approipriatiuri a<-i prlntf <1 and sol out? A. Yen.
y. In other rt-f-ports it was like this? A. In other

is -pets it was like that: the eop> on tile at my offlee
e oil.on- the Appropriation toll, anil I may lia.c confoundedthem.

y. It la your Impression that the paper whl'h youha11 ai the Presidents, or whieh was read hy you at
the President's, is the same as the one in your otUec?
A. That Is my impression.

y. As i understand you, when this document or
No. 17 was seni to the oilleers of the army there was
a discussion anion:; them » \. Yes.

y. I see that Mils document contains no enn«tniellouof the act. lint simply gives the act lor their information?A. That Is-ai.
y. on reading the act adisnission arose among the

e - of the inn] A. 1 M.
(». As to Its meaning, or what? A. A discussion

with a view of ascertaining what an ofllcer's obligationsunder the act were.
y. Ion had received no Instructions from the War

Depart mentor elsewtn re, except what was containedin this doe.uineut ttseifr A. None whatever,
y. It left yon, then, to Construe the act f A. Y'es.
y. tm that you huh, to settle your doubts, you appliedto an I lament lawyer ? A. I hud no doubts

myself. To settle the doubts of others I did.
y. And the gentleman to whom you applied wanMr. Robert J. Walker? A. Yes.
y. \\ us It he who advised you that you were Iwinnd

to obey only orders given through lieneral (tram,whether It was -onstlt.utloual or uneonstituilonnl to
semi orders In that way? A. The question of constitutionwas not raised: It was only a questionwhether we wi re boond by the order.

y. I understood you to say thai the an«wor was
"constitutional or unconstitutional''? A. Then I
made a mistake: try question was whether we were
bound by it: t would like to correct that.
y. You said in a former answer that the advice

was that you were hound to obey the order, whether
It w as unconstitutional or not, until It was decided?
A. We had no right to judge of the constit ution.
Q. That was the advice you got. ? A. les.
y. Decided hy whom and where? A. Ity the SupremeCourt; and not only that, hut a new order

would have to Is- promulgated making tins null andvoid and of no etl'oet.
y. When you s.iid io the President that he approved

'jiiii-miinr. 'in' yon xjieuK iri rvi' mice to that order,.No. 17, which contains the whole of the acft lihl
von id" in to My that be had approved km order orilie notf A. So far an wo wore i onorned the ordt r
and the not wore the same thing, and If >ou will obaerveIt It la marked " approved," that means by the
President.

(j. What I" mark d " approved," the order or Mio
aot t A. I'll" a 1.1« markt I approved; the order eoutainsnothing Iml lite u< t. noi .1 word besides.

if, Tlioti tli'' al w ' lie aot 1 A. I rote
a,ih r tli" order and lit a t the «a no.

1 f, lint fIk' »i.i i 1.11.1111 <v d" lliat von speak of is
to 1? \. >0 far .itiii 1* e mrerued ttret order
and Hi" ii"i arc the s.nne th lie.
M'.v ii'ti*.'" in r H tnngrra, produced

.it >:i \ to 0 i> t" it I |n 1,1 in-.
,1 !, 1' IM I, ! !* | II.'.
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ral by brevet, to rank as inch from the 12th of
March, 1 sort, for gallant and uierituroua services at
the battle of Cedar Creek, Va. Mr. Wilson read the
order assigning General Emory to the command of
Washington, and coutlnued:.Wo now otTer the
ord"r under which General Thomas resumed his
duties as Adjutant General of the Army of the
United States (Heading it.) We now oflfer the original
letter of General Grant requesting the Presidentto put in writiug the verbal order that
he hail given him prior to the date of this
letter. Both the letter and the order of the
President are tho original documents. (Reads
tho request ) On that letter is the following endorsement.(readingthe endorsement by the President
made in compliance with the request). The next
document which we produce is a letter written by
the President of the United States to General Grant,
of date February 10,1*08. it is the original letter.
I send it to the counsel that they may examine it.
Senator How Attn.Is that an original?
Mr. Wilson.IMs the original.
Mr. Stanbery (after examining It).Mr. Chief

Justice, It appears dial this is a letter purporting
to he a part or the correspondence between General
Grant and the President. I ask the honorable
Managers whether it is their intention to produce
the entire correspondence ?
Mr. Wilson.it is not our Intention to produce

anything beyond this letter which we now otrer.
Mr. Stanbery (returning the letter).No other

part of the correspondence but litis letter?
Mr. Wilson.That is all we propose now to offer.
Mr. Stanbery.i wish the honorable Managers to

state what is tho purpose of introducing this letter.
What is the object t For what charger
Mr. Wilson.1 may state, as the especial object for

the introduction of this letter, that it is to show the
declaration of the President as to his intent to preventthe Secretary of War (Mr. Stanton) resuming
the duties of the office of Secretary of War in doffauecof the Senate. Do you desire it read? (To Mr.
stiuibery.)
Mr. Stanbery.Yes, of course.
Mr. Wilson read the letter, which is that in which

the President enclosed the testimony of his Cabinet
on the question of veracity between himself and
General Grant, ami which Mr. Wilsoudid not read.
Mr. Stanbkky.1 have asked i lie honorable Managerif lie lias read all that he intends to. In that

letter certain letters were referred to of which it is
explanatory. Do von propose to read t Item V
Mr. Wilson.All hate been lead that we propose

to offer.
Mr. Stanbery.You do not propose to offer the

papers and documents that accompany that letter ?
Mr. Wilson.I will state to the counsel that we

offer a letter of the President of the United States.
We proposed to offer it, we have off'ered it and it is
in evidence. That is the entire evidence.
Mr. Stanbery.Wo ask that the documents referredto lie read that accompany it aud explain it.
Mr. Wilson.We offer, sir, nothing bat the letter.

If the counsel have any tiling to offer when they come
to make up their case we will consider it then.
Mr. Stanbkky.Suppose there were a postscript?
Mr. Wilson.There la no postscript, though.

(Laughter.) it is there ns written by tlie President.
Mr. Stanbery.We will ask a ruling upon that

point, on the first page of the letter the matter is
referred to, which 1 will read. (He read portions of
the letter, emphasising the President's quotations
from General Grant's letter referring to a former
letter of the President as containing many gross misstatements;also the portion referring to the letters
enclosed, saying he left them to speak for themselves,without comment. That. Mr. stanbery continued,is the answer to tlie statement.
Mr. Wilson.I suppose the counsel will not claim

that this is not the letter completer Thai is all we
piopose in offer now. Tins letter is iii evidence.

Mr. m'anhhuy.wesunniii mui me gentlemen are
bound to produce lliem.

Mr. Wn.sos.The objection is too late now; if it
had any force at. the proper tiui". The letter is submittedand lias been road and is in evidence now.
The ('itikk Jt'sTH K niiide a stateinent, inainlible to

the gallery, which was understood to favor Mr. Wilson'spoint.
Mr. Kvakts.Our point is, Mr. Chief Justice, that

those enclosures form a part of the communication
made b.v the President to (ieiieral (Irani, and we
assumed that they would be read us a part of tills
letter as a matter of eoiuse.
Mr. UiNtiiiAM.We ilesire to state, Mr. President,

that we are not aware of any obligation, t»y any rule
of evidenee whatever, in tins written statement of the
accused to admit in evidence the statements referredto generally by him in that written
statement of third person, lit tlie tffst place,
their evidence, we claim, would not lie cv'lence
a sal list I lie President at all; they would lie hearsay;
they would not lie the least evidence of what the
parties had said. The matters contained hi t lit* letter
to tlie President show that the papers win. Ii we are
asked to produce here have relation to a question of
fact between himself and (ieiieral '.'rant, flits questionof faer, as fur ax the President is concerned, is
assumed by the President in tills letter, by himself
and lor himself, and eniicludes liiiuraiid we insist
that If forty members of ids Cabinet were to unite
otherwise lie could not ask tics question. It concludes
Iiiiii. It is Ids own declaration um.i.i a matter of dis
pute between himself and ih ncial rant, and that
which is referred to in this letter is uo part of the
matter upon which we rely in this accusationagainst
the President.
M . Si ANiiEUY.VVc rely upon It.
Mr. Rinomam.Of course, the gentlemen rely upon

it and tliey ask us to read a matter which Is no part
of the evidence at all- it is not the highest evidence,
if we are to have the testimony of the uicmlicrs of
the Cabinet about a matter of fact, and.as t have
said, this letter claims that this is a material fact.I
claim that, si tor a-- hey art concerned, tin y are unswornletters and unsworn testimony. Mid Unit by
no title of evidence is competent, i udinil tnut if the
lever, iiccordlug to the siatcim lit, were shown.a
statement adopted by tli iTesiiPuil in regard In the
matter of the charges it would lie u diilerent question;that it would take it then outside of the
rules or evidence; but anybody can sec that
that is not the point mi. J assert that
it. Is not competent to offer m evidence
the statement. ju,y cabinet officer whatever;thiff, |f ft.ls ,.)t any healing upvu tliu
".OnrrtVhl in show that tns purposf tr5s to ptevent
the ex eutloii of the Tenure ofouicc law and preventtile Secretary of War, after being eon 11 ruied i»y iho
Senate, and the appoint uient of Thomas liclng noncomurre l in. from entering upon and forihwitli performing,a- the law requires, itie duties of iiis otticc.
That is the point of this letter. We introduce it for
the purpose of showing the President's intention.
...

'
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otfered for tlie reasons I have already stated, those
stat ennuis are foreign lot lie use .ml we me underuo
obligation to Introduce iliem, ami in my judgment
have no right to Intro Ini_.> tlie'ui.

Mr. Kvsnrsf. Mr. Chief -li.stlc«*
"Tie Tn'ihi Jt-tt' K.It tin* <oiiusel for tho Preslileutwill reiluc" tai ir objection to wri'imt.
The ohjeetiori was prepared accordingly l»y Mr.

('n it la, iiml in direction of lite Chief Justice the Clerk
read it. as fnilows:-"lliecounsel lot' the President object that, the
letter Is flfit in f\ iiuiiee in the «.ise unless the
honoiable Managers shall also read the enclosures
therein referred to, and by the latter make part of
the same."
Mr. 8rVNtiERY.Is lite question how before your

Honor or before the conri i
'I In-cum Ji stick.it is before ftic Court, sir.
Mr. m ASBKtiv.If the Managers read a letter from

the President, to use again linn e> uaiu state merits
that lie made in it, and perhaps tlm w hole, ail do not
know tin! object. They sa\ the object is to prove n
certain intent with regard to the exclusion of Mr,
Slant>*ii from olllcc. In hint letter the President has
rehired to err a in documents which are enclosed in
Has throwing light upon the question and explaininghis own views. Now, i pui It to the honorable
Senators. Suppose lie had copied itn ,-c letters hiinseT
in the tiody of the letter, and had said, just as lie says
here, "I re.cr y it to thethese are juut of my communication,"would any one doubt that, although
they tine iroin other persons, lie can. It lie chooses,
use tli in as explan aloiy of Ids IcPer? lie sends
along Willi the letter Main explanatory mailers,
and lie look the tronti' of fiderriog totliernin tlie I
i .. i, iii iip i»ui. [miw, '. {»« -I* ;ui;n it m in i I

in it. makes liictu i part of It, < ..il* tlii'tn mii ''\liiiiit,
ad n il' s llietii to llir letter hx tape or seal. or otherwise,should they not in? read a- m |> tl i of Ilu* ronilnihil nil ill- i»s Iii- xery m..Her wlneh is In'tixhn «-i|
as«:>.|ii.tMalor.y, w lilioui w l-ji-ii hois mil xxiliuigr in
liitroilin i! tlint letter r < riainly. Is li not fair to
ri ml ix i(li H llui Mters Ilial an- ii pari of Itf It M-crns
in iin-''mi iln-.v must n-.1.1 it:i whole of xvlmi tlio
i-i-i iO'-iiI siiiil in ordin 10 itlx i- in t x it; xx>, not inertly
tin-1- tor.

Mr. u na on.Tlio Mniiairi-rs ilo mil snppriss any.
thtr.r. wi. have1 ri-i tv< ii from I :i" liti s of I ,ii- propi r
<|i purintent ii letter, oomph iin I If a letter writ'ni
In tin I'rt-niP-ni anil siinn-it v iin- President, in
xvi -i It Ii Is true, In- triors to crri iin statements
made ii.x no hi In-is of t lie < i ii in t torn mmr aquostlon
of xi-rai-iiy pi'inllni; liotivoi ii ilio President ami liencrali.rslll. .Now wo lil-isl Hut ilia' questIon has
notliliiif to ilo wiiii ihis i\i«o. Kvci.x thing eouialned
in ib> loiter which o in, hv any possibility. lw rnnHiileioilas tlic oloiiimits of ilio asu I* leudwed hv
oHering tin! loiter I tec r. anil the statements of tho
president referring t« tlm sultl ciiolnsiircs show that
those enclosures renin exclusively in that question
of vi rui'lty pending heiwocn himself ami mwrnl
t;ratii. and urn In no xx Iso conmi n it xvl'li thoguc*tIonbrixvceti iht; Preside. Ut and the represent.u.ives
of tin people.

Tli" ' iiikk Jcstice statfil the rase, not so as to he
heard bx the reporters, hoy sever.
Mr. Wilson.We expert to use the letter for Any

propt r purpose connei'icd \» lUithe is-nus of the coac.
We i1 ad the whole of p.

<'iiikf Ji'HTick.The Chair xx.'JI put the question fx»
tlie consideration of the .Setinlo.
Senator t osKi.iNU-I oiler Hip x'ollowing request.

It tails for the reading of the llmiv e Journal relied
njion by i he counsel. x
Tim Sh' r.ilnri foo.l tl... i». .ll,..».oi/

ill'? miiiiiMrl for tin- n »|ii>nil"ni wll. ple.vp
flu1 wor lrt in the leitur rvllni lom'tilug tlic pii
r.liUMnw.*'
Mr. ( / »s«ntv rrml it. m follow*:-(lr-n:*l.Tlii-<'*tr»or<llrmry 'h/triclcr of jmtr felt f °f

Die !M met. would »*» in In preclude »njr reply on mi |> ft;
but (hi minuter In which publicity hm In i -hen I" the r"

ri-»|R'n Ii-iicb of which ihlt letter form* n port iinri the (rare.*i' irr * whlf li are Involvi il Imlncn me to tnkr Iiiln nio.le of
( tma* a proper ee piet In the eummiinlnttlone « hu h have
nil i i hc.ween ue, the Rtatcrijemii of th live member* of the
Pehlnf who were pre«T I on th'' n-..1 >ion of our convent*.
| .n on III' Mlh lilt. I' liil.-e of the i»' ri which the* hive
it re»«i d in uio upon the »u"jf».t arc accordingly herewithtrenimittrd.

1'llP t'lllKF ,Il TIi'F t It''1 IV (|i|o't Ion.Ml. Pll IH.IXl III Yhltx >tl It'll fill III" VC.IR (Ul'l II I",Willi II Hi re Oflh ifi|.
h-ciiitiiir Hiiak c.I i|t".|rp tn nfk w hi'lliiT. Il' II"!* "Itjf'1nil lit RliRlHllU'li, It ||.i« l||l 1 licet III rUllllK <>ui flit'

If 1111 nltiiH'llK'f T
Tlif 1'niKh ji writ K.No, sir.
In 11 pl.t tn it iitier.v from M'liitinr Anthony, (hprmnK.M'sTn k »tatml t'lini tii pii'.-ii i*f an Minriii.itlvit

toll' IV1 'ij in < 11 i) 1. 11 >11 li l'""''l-it n. i.

HEET.
Senator IIhndkkson.i presume the Senator de

slree to know whether the letter can afterwards I*
read as evidence It the objection should be sustained
The Chief Justice.It will exclude only the letters
The yeas and nays were then called with the followlng result:.
Yras.Mxur*. Bayard, Conkllng, Davis, Dixon, Dnnllttle

Kowlrr, Grimes, Heuderion, Hrmlrti-ks, Johnson, McCreeryMorrill of VI,, Norton, I'sUsano of Tenu., Komi, SpraguuTrumbull, Van Winkle, vlckeri and Wtlley I'd.
N ays.Mewire. Anthony, Buckalew, Cameron, Cnttell

Chandler, Cole, OuniiFss, Corbett, Cra»ln, l)r ike, EdmundsKerry, Fesienilen, Kminghuysrn, Howard, Howe, MorganMorrill of Me. K» p.o.r.,,,. ,.r V 11 i< "

Sherman, Stewart,' Sunnier, Tliayer, Tipton, W Miami amWilson -29.
80 the objection was not sustained.
Mr. Wilson.We now oiler a copy of a letter o

appointment of the President. appointing Lorenzt
Thomas Secretary of War art interim, that is cer
titled to by General Thomas. 1 submit It to the
counsel for examination, and call auention to on<
thing conueeted with it. We offer it for the purposeof showing that General Thomas attempted to act at
Secretary of War uU interim. Ills signature Is at
tached to that documeut as such. If we are not
called upon to prove his slguuture, we will not otfei
any evidence for the purpose. He read the paper, ai
well as the following endorsement:.

Utlh'ikl copy respectfully furnlihed to Edwin M. Stanton.
L. THOMAS, Secretary of Wnrud intoim.

Received ten P. M. February 21, ISiit
Mr. Stanukky.That Is in the handwriting of Mr

Stanton.
Mr. Hitler.That Is In the handwriting of Mr

Stanton.
Mr. Wilson.We next offer copies of the order re

moving Mr. Stanton, the letter of c.uthortty appointing General Thomas, with certain endorsement!
thereon forwarded by the President Co the Secretarjof the Treasury for his information, and subuil
that.

After inspection by Stanbery an(i Curtis. Mr
i\ ii-son asked.Have the counsel for ttie respondent
any objection to the Introduction?
They replied negatively.
The papers were then read.

testimony ok lik1tknant colon ei. gkohuk w
wallace.

fienrge W. Wallace sworn and examined by Mr.
butler:.

tj. What is yonr rank In the army ? A. Lieutennn
colonel, Twelfth infantry, commanding the garrisui
at Washington since August last.

Q. What time in August V A. The latter part of th
month; the exact ilHy I do not recollect.

Q. State if ut any time you were sent for to go t
the Executive Mansion about the 'j:id of February
a. On the 22d of February i received a note frot
Colonel Moore that he desired to see me the followln
morning at the Executive Mansion.

(J. Who Is Colonel Moore V A. He is on the stair c
the President and Is an officer of the army.

(}. Does lie act as secretary to the President ? A.
believe he does.

i). About what time of the night did you rccelv
the note? A. About seven o'clock.

(J. Was there any time designated when you wer
to call ? A. Merely lu the morning.

Q. Did you go ? A. I did.
Q. What time iu the morning? A. About tc

o'clock.
(J. Did yon meet Colonel Moore there ? A. I did.
tj. What was the business ? a. He desired to st

me in reference to a matter relating to myself pc
soually.

Q. How? A. Sonic lime in December my nam
hud been submitted to the Senate for brevet. Th
papers had been returned to the Executive M.uisioi
and on looking them over Colonel Moore was of th
opinion thai my name had been set aside. His ot
ject. was to notify me of that fact iu order that
might make use'of iuilueiice mid have the matte
rectified.

(). Afierthat did he say anything about your scein
the President?? A. I asked liini how the Preside!:
was; he replied, "Cory well, do yon desire to s<
Wraf to which l replied "Certainly," and in th
course of a few minutes I was admitted to tli
presence of the Executive.

Q. Was a messenger sent in to know If the Pres
donl would see you? A. 'l'hut I uiu unable i
answer.

<J. Did Colonel Moore leave Mu* room where vo
were conversing wit h him liefore you went in to so
the President ? A. lie left the room to bring out till
package of papers and for no other object that I at
aware of.
Q. Did he go Into the oflloe where the Presidcc

was for that purpose? a. lea, sir.
if. lie brought the packages, explained to you thn

your name appeared to have been iejected? A. Ye>
sir.

Q. And then you went In to see the President ? A
I did. I went In at my own rei|uc t.

tj. After yon had paused the iciial salutation
w' at was the tlrst thing lie said to you? A. Th
President asked me If any changes had been made 11
the garrison within u abort time.

(j. In moving the troops you nu an the garrison o
Washington? A. Yes.

tj. What did you fell him on that subject ? A. Ire
ported thill four companies of ilie Twelfth inf.iiiln
had dccu sent to the Fifth district, ami that layout
that no other elinngea had been made. I omitted it
mention another company which 1 have slue:
thought of.

»j. Did he ever semi for yon on sm-U an errand bo
fore t
Mr. F.vvrts suggested that the President had no

H"iit for him on tins oecaslo .

Mr. PltTI.V.H modified tils question.Did tie eve
get you Into his room, either dire ly or in lin e'l.iin order to put such a question as that before?

Mr. Kvahts objected to the question in sans
it assumed that the witness had stated tlm
on Ids inquiry -'how the President w;.s'' iIt
Private Secretary slid, "Wouhl you like loses Inrii?
and lie said "Certainly," and went into his roont
That was certainly not getting htm Into the roor
directly or Indirectly.

Mr. Hpti.kk.I assume one theory, Mr. President
and the counsel assumes a hot her.
Mr. Kvarts.1 follow te.dlinotiy. I assume noth

lug.
Mi1, ltrri ra.I again say ihnt I assume one theori

on the testimony, and think the testimony was I Ma
the witness went there by the procurement ol'iht
President. I shall so argue when I none to It. Km
Without parleying about that I will put the quesuor
in 111is form:.

if. Were you ever In that like position in rcferenci
to the President r A. Never.

tf. Did he say to von anything on that subject as P
his having ashed the same question trom your com
m uidcr, Cencral Kmory, on the previous day, and o

Ilin II«: \ 111)4 IIIIII I «i»: nuim; in j>'

<f. Uiil tic speak <>[ ti as a thiiijj which lie did no
know already?

Mr. Kvakth siiprkesteil that the witness should eta*
what thu President said.
Mr. Staniikiiy also objected to this mode of ex

aniination in ctilef, Haying that it was a mode of ex
amliiation which wa* altosrether ic w i i counsel.

Mr. Hi ti.kk witlnlr. w I lie qui -lion and ask",!
Was there anything more said ? A. Nothing more.

<f. on your''part or his t A. On neither,
if. Did you Mud out tlic next du\ that vou had he

rejected hy the Heuatc i A. I n- d Hie word "n
Jccied" in iny testimony He fore the oniiiilttcc: tint
do not Vnow that that was the cxprcsdun. When
cnpie to reflect upon tt. the words used l»y CoIinii
Moore wi re "set aside." Mv own view of the ntatl<
was that I Ii id Hern rejected.

if. Why do you ciiHtitro now on the st tnd the nror
"retecteil" for tlie words "set aside "

Mr. Byabts ii" doca not thtnitj he ntd "ae
aside" iH'fore. It la you that make- the t ame.
Mr. Hi ti.kk.i understand w hat h" said. To It

witness.q, Why do you now chain, and say Hit
you do not think Colonel Moore n that hiujc -»

A. I have a |icrfect. right to make use of such lai
pu.in" us i think proper as a witne-

Mr. Iti'Ti.Kti.Kntlrety so. sir: tint I only ask vo
xv11\ vou use ii r A. My reiisoti Is to corns iiiv ml^

apprehension Iti regard to the e\pr<- m n of r.Coii"
Moore. Mv ort ti view of it was lli.f It aliloiitt'cd »

rejecih.n. lie said "act aside:" he used that latum i£»
I I tti-nk.

«y. Did lie ma\e anv ''HP ren< f H. Dveen "hoi «h!c
nnd "rejeci"d" ut rtiut timer a. Inat H a fjucstio
I never thought of.

if. Del heady'"" yon t» ti"e JnOuciu.'C with Senator
to jii t \ our "If ei 'iitli nicd r
Mr. SrtsatKV inked what that l.a ' to do with iti

question ?
Mr. HcTt.rtt said lie wanted to i..:>tjnd wh.

tlie witness lucuiit by "rejected."
ara'Kss,

The Wilm s wns riot < rem c\,i ulr. 1 ai d .! cou
took a rcc"s. foi ten nilnu; m

ACCIIU.NT To TilAimi I' 11'A IAN
During the i"<e. « Mr. St. was, in attempting

r' a -!i a chair, U II on the floor M Senate i li.uiilu
Several Senators ian to In- asxUfaih e. rained hi
and helped liini to a chair, lie appeared not to
much hurt.

After the rec»«s Mr. I!;'Ti.i:k put in evidence t
i "iter i' orlti" ticneial Thorn::* i i iuc Vdpitiim He
eral's olllee. rhe order Is dated Ilead<|iini tcix of I
Army, KeHruary II, IhfiS, and Is as follows:.

Jen. I.. Til"wes, Adjutanttinier*:l.
Sir. lintirral tirant directs me to nny that the Pre»|.|»

nf ii" I'lntm m iii .le»lrc« ynti to *«».|i.,- > ,ur
Ailj.iUut lleocral of the army. v>-ry me* tr. iv

c. it. i :i i ms i'ock , Hr"v< i lit ic. Ornerrj
TI-TIMONY OF W. K. CHASDI.KU.

William K. Chandler was then sworn and r 11

Incd lo Mr. Biti.kr:.
q. I helleve you were onrc AM'tant Secre ,1M

the Treasury r A. I w as.
A }

q'. from what time to what time? A. Fr< j.
1 so,!, mi November ao, lsfi*. mi an

If. W lule In Hie d se lilt rife of Hie dilth s of |i..,i nfl
did you learn the oitlec routine or prni tl. - 'J n
money Is taken from the Treasury for i .. ...... <!f
War Department r A. I did. J« use ot

<i !hf« tilfftM Itv urtiicli It ij ti M_

Tn .emry f«»r the War Department > . , t .
iloti of the Secretary of War on I lie ^ <-ret h rv <>i
Trcunry, which reuuMMou patou > »',ril.cr»i the
coinitltiu oittcer-. of Mm departm .... .....i i.

honored by the Dxnc of u H|.,
hv the Secretary of Mm Tn!S
Mm money la paW by the Treat Ult.,. tt4. lu]

if. »'lw«e *'a'e the account ,re 0(T1,,0
* It |»a-M-ar A. Tlmscu .rttVmiroTlrr ofTrcaauiylinH control of the w, ,r
Several ,.f the ac-.-,unlaw* In V .the war re.|ulaiiion^; the s< r,,nd Auiliir .r the T*iiM jumlhlt other*. '

y. VJeaao trace a i equtwtt rn throuri ,llo w ,r
vtincur, A. My at nit< n hat not r ill.

tie aulupct until now, »'" I am n .t. .>./ ."n, it.ut
-tat»' to riti.te>' the j r » '*« m an, »

,yenlmpr»«-lon. h .wCbcr, i» «ha» a ismi,tl j*r.m
Sc. it- -try oi t.var would conic to the Ialv ,,
Treast/i'v anl pa'* thro utfh the <?
the o.ti t e of Uh SeCOti'l * omj)li.,|| j | r,
for the mirpo't of n*'erMtimiijf , .r
appropi l iiiou mi whi. h'liar nc m m.
la-en drawn. 1 lie Toc|i»ii*it1on w ,,,oltlee ot tli.? Comptroller thro ,.,. ,,
t or av it u it t. k to ' '(*

'. .ir" t ^ JO
,

3
!. Secretary of the Treasury a warrant for the
a payment of money would be issued, which

would also pass through the oitlce of the Comptroller,
being countersigned by him. Then It would pass

. Into the oitlce of the Keglster of the Treasury to be
there registered, ami thence to the Treasurer of the
United States, who on this requisition would issue

J bis draft for the payment of the money. That is sub,stautiallv th« process, though f am not sure that I
have slated the different steps of It accurately.

u. Would it go to the Second Auditor flrst? A.
< Quite possibly the requisition would go flrst to tlie
' Second or Third Auditor and then to the Coiup*J troller.

Q. Is there any method known to you by which the
President of the United States or any other person

f can get money from the Treasury of the United
, States, for the use of the War Department, except

through a requisition of the Secretary of War t A.
, There Is not.
j Q. What is the course of Issuing a commission to
j an oincer of the Treasury Department who has been
, confirmed by the Senate? a. A commission Is prenai'fllill thp lipnurt input. »nil ui<»nn/l Ku tHa Urmrn.

tury; it Is then forwarded to the ['resident awl
r signed t»y him; it is I lieu returned to the Treasury
, Department, where, In the case of a bonded officer,it is held until Ills oath und tiond have been died and

approved. In the case of an odlcer not required bylaw to trivc bond the commission is held un<li ho
qualities by taking the oath. It is my impression
that that is the usual form. There are some ottlcers
of the Treasury Department whose commissions are
countersigned by the Secretary of State instead of the
Secretary of the Treasury. For instance, an assistant
secretary's lias to be countersigned by the Secretary
of State, and not by the Secretary of the Treasury,
and I suppose the commission of the Secretary of ttio

J Treasury himself issues from the office of the Secre[tary of State.
1 g. On the 20th of November, 1807, was there any

vacancy in the office of Assistaut Secretary of the
Treasury? A. There was not.

g. Was there a vacancy up to the 30th of November?A. There was not.
g. Do you know Edmund Cooper ?
Mr. Stanukky asked tho object of offering that,

testimony.
Mr. Butler replied.'Tho object is to show one <>f

the ways and means, described in the eleventh artt.cle, by which the President proposed to get control' of the ntouevs of the Treasury Department and of
1 the War Department. If the counsel has any other

question to ask, 1 shall tie very glad to answer It.
Mr. Staniikuy.That is not a suillcleut answer to

the questiou.
, Mr. Butler.It Is sufficient for the time.

Mr. Evauts.What part of the eleventh article do" you propose to connect this testimony with 1k Mr. Butler.'With both the eighth an I eleventh
. articles. The eighth article says "that said Andrew

Johnson, unmindful of the high duties of his otlice,
. and of Ids oath of otlice, with intent, unlawfully to
* control the disbursement of motions appropriatedfor the military service and for the Department of0 War," did so and go. One of his means for doing It

was to place his private secretary in theoitleeof0 Assistant Secretary of the Treasury. The a sistuni
Secretary of the Treasury, as I understand it, is
allowed by law to sign warrants.

" Mr. Evauts said tho Managers proper,o to provethat there being no vacancy in the otlice of Assistant.
'.ipit /\f tlm Tihoinni'ir tint t i n .. an< 1 to

appoint Cdtnund Copper Assistant Secretary. Thai,
is the idea is it? We object to ilh relevuncy under'!.o
eighth article as to tlie eleventh article. the

~ honorable court will remember that in our
'* answer we stated that tiiere were no suggestions' of ways and means or of attempts of ways at: I

means whereby we could answer it, the only aliens
Hons tlure being thai in pursuance of a sp s.vh wlucn

I he ma le on t In; isilt of August, I86d, did afterwards
-r on the gist of February, tsds, at the city of Wasliing^ton, in the District oi Columbia, unlawfully and in
'' disregard of the requirements of tne constitution

prevent the execution of the Tenure of oilteeaet.
'' The only allegations In that article are ili.it on t ic

gist of February, ls.is, the President d.,1 attempt to
e prevent- the exeeuilon of the Tenure ot onic act by

unlawfully contriving means to prevent Edwin M.
Stanton from resuming Ins place In the War

° Department, and now proof is ottered here substantivelyof etTorts in November, 1807, to
appoint Edmund .Cooper as Assistant Secretary
of the Treasury. We oliject to .-unit proof,ls .Mr. Krri.KK.Tin: objection is twofold; one is thai,

II the evidence is not competent; the other is that, the
pleading is not suttleicul. It is said that Mm

11 pleading is too general. If we were to lind an indictmentat <:<mun<>u law for a conspiracy and were to
'' make the allegations loo general, I lie only objection
S to that.would be that, it did not siiitlelciiily infipiu

I lie defend nits what act should be given in evidence,
" and the remedy lor a defendant in that case is to

move for siiecltlraiions or a bill of particulars.
s Therefore itidiclineiits for conspiracy arc generally
'' drawn as was the itidicttuent in the .Martha M.isli11ington case, giving one general count and then

several specific conn's, se ting out die acts in
' (lie nature of speclhcatioiis, so that it Hie pleader

falls In sustaining the specific acts the plea may
hold good under tne gem ral court. We need not, I

f say, discuss the question of pleading*. The only' question Is, is this testimony competent? The ditll'<-iiItv that r« sts hi the mind of my ieurneds friend on
L' the oilier side is, tliut they o uster everything about

the gist of February. Tliey seem to forget that the
gist of Pebru iry was only tlie culm mnion of a purposelornn.d long before, as in Hie I'res,<I, nl's answeris set forib, to wit:.As cariy as the loth of
August lie says that lie determined then to get rid

r of Mr. btauton at any rate. I used the words yes'»terday "at all ba/.ards." That may be subject to
criticism. Now, then, there are xurious tilings for

10 the President to do. He must, g coniroi of the
lt War tiill.e, lint what good would thai do It lie
,'j could not get somebody in Die Treasury fiepari

iiicni who would bo his servant, his 'lave, dopen(cut upon his breath to answer the rcqnl11so,on of Ids pxriHltt oittccr when lie niigl.:
appoint to the \\ sr Department mid then ire tie bo
gins early. flic uppniutuicnl of Mr. Cooper as AsslsiantSecretary ol tlie Treasury was therefore a

'J means oil the pan of the President to w' Ins hand
into the Treasury of the ( tilled Mae s. We show il:c
Senate that Mr. McCullooli, the .secretary of tint
Trca-urv. must have known that lieucral Thomas
was appointed Secretary of War ml uttwim. The
president took no uns to serve upon him an attested

1 n.|iv iii Ins appointment in order that lc md Mr.
Co..per might rei wgni/.e It. I liarn .o to learn tu
It w'u* ever objected anywltcrc that when I a.n trw
intra man's motives a.id wncu I um irai ntir liH 'oin

' I It ive tint a rijrlit to |»u* In every art iii.it In <|<>
' everything that comes nut of my nimitli as a1> ri of
' my proof. I.ct me see II' that is no' «ii.t,»ti

hy authority. The question arose m iin> tr'.il <

James Watt f«>r high ticas, m, In IM7, he iremiei
the last lawyers of Ktiifluud, l.ord I llei.horou.ih

0 The i eji etioti there was precisely the ore mat i'

leant"'! eounttel lit re raises. It was til. e«"! ifty
certain treasonable Spi lia'l III M t|
wer not set out in form, hntltftu- ijitwd (.'i:,t
linn cou! I not h" proved as overt acts. I'lie qtc T

'» then wis whether eertain other sjie. ches
rotihl he put in us test mi,,i. v to show
the ;.nltims w ith which the first of «p<*chcs

'' It,el I < i ll tllll'le. Iittril Kl enlM»|i,t,; h Closed
tin' <k'« rtp'lon t>> saying:.* if nier, t "! heen

! no overt v.i uiitler which litis cvelciicc was i celvahie,It Is a universal rule of ev hleii.ie that iv!,at a

paiiy ei'jH ins) t»e given In evidence titr iln" tdmee f
r to c\pla n atil part of Ins conduct to which |i hears

if',.,,.,rtie counsel lor the <1 hue, saej, "We
'' do no; object that it is not evnieuet. hut ii,;»t it is nproofof tue inert act." l,or»l Kb-ntx.rough said,

" in if < tri he ti" doubt thai whatever proceeds
Inun the rnotith oi a man inn.v he tfiven m evidence
against lot,i to show the intention v.nli which lie

" nets (» /h,Y('p/T when it Is iitulei his own hands." if
in. n< nations niav Iw" irlven ui eviih'ti '". why not.
Ij;« .1 >: I woiiltl not trouiilo Hie |ir."iii|itii{ oltleer -1
Hotllil not. liaM' irouttleil tin' .->«'!#.ttoiup inllii"n .it 'T li.i I it not tii'i ii that then- mat tie other ,i< u,

J ill' lu«t< iIn/around ilntt utaint eoii^pir iey, whli u

iM! jiro|io« to prove If no ur" |i> rr-«l» u to put In
,l ttu 'Vlil. Ii' I'll" ipn Mloll liljjt tcil to If, "WIlOH

Kttimirs'l i» r " That wn.« I tin- <|tirmlmi. I
my fin ikIm'to not itt rion.iiy mean to t

to ifiiir.
' Mr. r'i v> ifitv Wo a.*kul what you cspected to

Jo m: In l. ' :rin < to It.
Mr. in ict I tia ; replied to that. 1 propose to

|n vt- it riiiinrul ('< hi. r took |io -i - ion of A
cM >. i. i v of tlif ir'\i-ur. Ii"!nrit the itOUi i»:

, Novf in iiov.itut it tin- IT -Tip it jf.ivt* a fomuini-'-'oii iltCCuJly and in vioiaiion of tin Tenure of
tti'i i; a«.t-, to v. In h I Hi>ii to rail utii'iitlon. Tlio
UUt eectirm oT that act declare* thai UMniklox,

s'.it'.ttm ami > i.iojr, onntci k'tilnif or i--tui"ii an
toi'iini-iion or l#li r of antli<tii> in plate of an

o 111 h I." t; lrtnoMil ha-i not I n rut : Hit! Si-n.ii
10 - i| lit- .! eiui' I 11 vli in; lent atior: i erefor" th"
r' very Miriun/ «>f I ho* letter of authority ti» Mr. Cooper.

flu I'tlillnf if It'' 'li'I not I -lie It, ami t,..' if i"
lie iini not u i'. no p- in-iiiK ii° v't i'1 > l" the mill

i i I'l-inn , aiut it a |i ill ol tin it) .tl eon-p:r.u y. Tli
10 tpictiion 11 fore wi;l ht w net iter we will in allowed

" to i in' l|i,it nial'er.
"" Mr artMUItt HAM:.We (In Hot Object IO BltlCtl to

Til" t|'l< st |: >11 ,(.i til Will) .<! ill I: l|< | r ..ijilTH! llUl VI

W Hit 111 know \vl it It ii.14 to i|o Willi lips :;*! ui I

v.li.u t'M ii the ll'.val appointment of Hdmuicl
Cooper to tn'.' oiiliT ol \- ...ant Sc -rotary has too

i. with mn i.i.v, \\ watit mi know tt Imi the appointni"nthi Kiiiiniml Cooper for the purpose ol eon i rolllew

m* the tnotn -. of Mo rri .ioirv lias to do With ti e'.re. I

under.''anil ilie learned Marnier to at Mint the

of proof in.- m rul-* to make ill iiu.n l to l/imuml

Cooper Is, III lhe lift place, til |l tin te M.i« .III llh-y.U

ne, itpi ointiiic-.it of Mr. t miper Mini that the l'r« shlt-ot
vioht'cit the -oiixtilutioii ami tin- Tenure of thflcc a< t.

flee llnve they triveti m notice to enme In re and defend
rli ii ii v such ili-;iiii|ucncr as that? Has the House ol

the It' presi-ntattve* impencheil the President lor an

thlrnr don In the leiumul of Mr. ctiamller. if mHiewere r.-niovi I. or in the appotiitineut of Mi "op.
Isi- In Ins pi i e, if he were appointed/ The M.oau- <

Die nelci I olio HMuiirc of what ila-v tl -. lit io h a vl<

hc- Hon of th" constitution anil ol the i'ciniie if or

hen net, and In reference to a temporary appoho ,;uur d

lied an ofllei-r ilurtntt the retes.-t of the >--mi''1. Tl..11 a.is

lit It the case ofionoral I'huma*, and of tl i ra. r.'iom n

lit.I alonet its in that, of tour-', we hat > < 11

to Hm lirlng iritcn in eviilt-m e.

ilffh have noth« or it, ami are ready
the to inert It. hut as to any hltr'i crime m m h'ua-aiior

nK U* refcreni <- to the appointment of M-. >pi r, trpoutainly fhe Mameers hate no ao-hoMfv ' make eu-'i

litrd a hut/-'. In a rte they come in ie tt * oeiega'.e.t
atlthorlt.i . thev i ome lieie only t" n , i ues ih.

Do- have t en found u nut ty ' " in ninhe

I io ch.nui-a « ti li they ciioo- to main.,.i. mo !»

iii-.ti-i, i: is ii 11- no i i.'lr ' a "ii i attich

jiijey nut i* I. o Ho i- lot that iu.it. I' til, t tooo -o

i the to ;-o i -111.i- I In'!si.1 mi u-t a new ar ii.it' lonudi d ut n

l. t t oi iii Pros i|ent iii ape" icing Mr.

, ,( ,i; "i no so, and let u« Intve ittiic toiinatt rr

i'in.- tit. >n much a* to the adiiiis-itultty of

,i the to - 11 or in ri totrd totlie Hit !<»| appo'iitiii tit. ol Mr.

,. |,',s t op i'. ii r matter not huryel. That nonglt.
i> t-a hu u tie-,\l inaa-rs an-1'-.'enmri d

file to r ' ' ct I.a»c no SUCH dieIf.lit',I oitiiu: '1

V »' .**4. ..J Usi red %
I


